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5 things you should know about racial equity in arkansas

1.	 This legislative session was filled with missed opportunities. Lawmakers passed bills that weren’t good for 
families of color. 

2.	 As Arkansas becomes a more diverse state, it is important for Arkansas’s economic and social future that all 
people have a fair shot at success. Economic policies affect all low-income families. But they are especially hard 
on children and families of color because they face higher rates of poverty.

3.	 Arkansas’s decision makers aren’t very diverse. There are very few people of color and women that serve in 
elected positions. 

4.	 Creating a racial impact statement for bills would be the best way for legislators to see the impact new laws 
would have on various communities. 

5.	 Elected officials have the opportunity in upcoming fiscal and legislative sessions to be more conscious of the 
needs of all Arkansans. 
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Introduction

While there were a few bright spots, it was a tough year for 
racial equity and opportunity at the legislature. Lawmakers 
passed policies that will limit opportunities for many 
Arkansas families. They also failed to pass policies that 
would have given more Arkansans a chance to thrive and 
succeed in the future. These policies affect all low-income 
families. But they are especially hard on children and 
families of color because they face higher rates of poverty.  
For example, 20 percent of white Arkansas children live in 
poverty. More than double that, 43 percent, of Hispanic 
children live in poverty. For African-American kids, it’s 50 
percent!1  

A prosperous Arkansas requires a social, economic, and 
political environment that helps everyone succeed. We 
build a strong economy on the health, education, and 
financial strength of our people. We’ve made progress 
moving the needle toward equality and opportunity for 
all, but we haven’t reached our goal. Some groups still lag 
behind and we cannot ignore that. 

Public policy plays a vital role in strengthening families 
and expanding opportunities for all. How? Through things 
like workforce development, affordable health coverage, 
public schools, and public transportation. Lawmakers 
decide how to spend our public tax dollars to improve 

economic opportunities for all Arkansans. Those decisions 
impact different groups in different ways. When making 
these decisions, we must consider everyone - especially 
poorer families who are working hard to make ends meet. 
Lawmakers introduced over 2,000 bills during the recent 
legislative session.  Now that it’s over, we need to reflect on 
whether these laws expand opportunities for all Arkansans. 
How did communities of color fare during the session? 
We’ll focus on three different areas in this report. We 
will look at laws that expanded opportunity, laws that 
created barriers to opportunity, and areas where we missed 
opportunities. 

Legislation that Expands 
Opportunities for All

Some bills moved us in the right direction.  The legislature 
took on policies that pave the way for reform in juvenile 
justice, prisons, special education, health coverage, and 
alternatives for high school diplomas. 

Smart Moves for Juvenile Justice Reform 

The criminalization of youth under the age of 18 has 
become a rising trend nationwide but also in the state 
of Arkansas. A recent study by Arkansas Advocates for 
Children and Families (AACF) found that, on average, 
police arrest 3300 youth at schools in Arkansas each year. 
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Schools with more children of color have higher arrest 
rates. 

Beyond arrests, children of color receive harsh punishments 
for nonviolent acts. National studies show that schools 
suspend black males three times as often as their white and 
Latino counterparts. For black girls it’s nearly five times as 
often.2  

Absence from the classroom and harsh discipline methods 
make students more likely to drop out and/or get involved 
in criminal activity. This leads to an opportunity gap 
among racial groups.  It also feeds a larger problem of 
mass incarceration in adulthood. Juvenile centers should 
be rehabilitative rather than punitive for children with 
behavioral issues. Earlier in the year, cases developed 
within two counties about the harsh treatment of youth in 
juvenile centers.3  

With all this in mind, lawmakers did pass two key 
reforms. Act 982 aims to “improve the effectiveness of the 
juvenile justice system” and “provide adequate oversight 
of commitment reduction services.” The goal of the bill is 
to reduce the number of kids who end up in the system. 
Act 982 also requires the Division of Human Services 
(DHS) to come up with community-based alternatives to 
locking up youthful offenders. Children will have access 
to individual therapy, day treatment services, and various 
types of counseling. A lot of children who enter the system 
(many of whom are children of color) won’t turn into re-
offenders. Plus, it will save the state money. The law also 
enables DHS to collect data on the effectiveness of this 
approach and report back to the Youth Justice Reform 
Board.

Act 1023 provides “a validated risk and needs assessment 
in a juvenile delinquency proceedings.”  This is significant 
because it allows staff to look at youthful offenders on an 
individual basis. Aside from these two laws, legislators 
approved five interim studies. These studies will address 
the over-representation and treatment of children of color 
in the juvenile justice system.  

A step in the right direction

Arkansas is no stranger to America’s prison crisis. Not only 
does the state incarcerate too many people in general, but 
it locks up African Americans three times more often than 
white Arkansans. It’s important to note that over half of 
the people in prison committed non-violent crimes. This 
doesn’t come without a cost. The average cost to house a 
prisoner for one year is twice the cost of tuition for a student 

in the University of Arkansas system.4 Mass incarceration 
is a drain on the state. Arkansas spent over $341 million 
dollars on prisons in 2014.5 The prison system damages 
families and stifles job opportunities for those who 
want to get their lives back on track. African American 
communities are over represented in our prisons. Crime 
rates are consistent across racial groups; but people of color 
spend more time in prison. African Americans make up 
almost 16 percent of the state and yet black males make 
up 43 percent of our prisoners. According to the Arkansas 
Department of Correction (ADC), controlled substance is 
the top reason most people wind up in jail. On average, 
African Americans serve more time and stay in prison 
longer than any other group. The worst part is that these 
numbers continue to rise. Last February, ADC reported 
that they hit a record high for overall population, adding 
hundreds of new beds. As a result, lawmakers passed Act 
895 in an attempt to address prison overcrowding, promote 
societal reentry, and enhance public safety. The bill:

•	 creates task forces and advisory committees to 
track the performance and outcomes

•	 creates a “Pay-for-success” program that pays 
for job placement or higher education to reduce 
recidivism

•	 allows the agency to create pre-release 
assessments and societal reentry plans for those 
eligible for parole.

Progress in Improving Special Education

Inequities persist across issue areas. African American 
and American Indian/Alaska native children are over-
represented in special education programs. These 
individualized education programs (IEPs) are for children 
with various types of disabilities. Black youth have the 
highest percentage of children with an IEP due to an 
emotional disturbance. They are also twice as likely as 
their white counterparts to be considered intellectually 
disabled.6 Students with disabilities face challenges when 
it comes to school disciplinary practices as well. Schools 
suspend students with disabilities twice as often as they 
suspend students without disabilities.7  

A special education taskforce will study these issues as a 
result of Act 839. Legislators, parents of children with 
disabilities, advocacy leaders, and special education 
teachers will lead the task force. The group will research 
best practices to reduce problems. They will also make 
suggestions to lawmakers about the best ways to make 
improvements. 
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Maintaining health insurance coverage for 
Arkansans in need 

Before the private option, one in four Arkansans lacked 
affordable health coverage. Hospitals incurred the costs 
of uncompensated care. Minorities made up a significant 
part of the uninsured population. Before the Affordable 
Care Act, 13 percent of white Americans had no health 
coverage, nationwide. Seventeen percent of Asians, 18 
percent of African Americans, 27 percent of American 
Indian/Pacific Islanders, and 30 percent of Hispanic/
Latino Americans under the age of 65 did not have health 
insurance before 2012. Those percentages are not good for 
health outcomes. Eight percent of Asian Americans and 
10 percent of white people were in poor health while over 
10 percent of Hispanic/Latinos, 14 percent of American 
Indians, and 15 percent of African Americans had poor 
health.8  

Because of the Private Option, 250,000 uninsured people 
got covered. The Private Option drove down costs for 
hospitals because it reduced the amount of uncompensated 
care. It also opened the door for younger Arkansans to 
gain coverage. The private option has increased health care 
coverage for adults in every racial category.  

Governor Hutchinson called on lawmakers to pass Act 46 
to keep the private option for the next two years (until 
the end of 2016). The bill also created a task force to 
develop recommendations to reform Medicaid and the 
Private Option. By retaining the Private Option through 
at least the end of 2016, we help ensure that more people 
have insurance. It also helps hospitals reduce the burden 
of uncompensated care.  The potential danger, of course, 
is that the Private Option will go away after 2016. The 
task force could also recommend greater cost sharing, take 
away access, or reduce benefits to low-income Arkansans. 
This would have a bigger impact on families of color.

Expanding alternatives for high school 
diploma attainment

Decades ago, a person could graduate from high school, 
enter the workforce, and get a good job. Today, those 
opportunities are few and far between. Requirements in 
educational attainment continue to rise. A high school 
diploma is now a necessary prerequisite for most low 
wage jobs. A Career Builder survey found that about one 
in four employers shifted their basic requirements from a 
high school diploma to some form of higher education.9  
Completing high school is an essential piece of social and 
economic opportunity for Arkansans. Because of this 

change in expectations, high school graduation rates have 
improved over time. But a significant number of people 
don’t have a high school diploma in Arkansas. 

In 2013, Arkansas had an 84.9 percent overall graduation 
rate. White students graduated at an 87.8 percent rate 
and Asian students graduate at an 87.6 percent rate. But 
Hawaiian/Pacific Islander, African American, children of 
migrants, and Hispanic students graduated at 57.8, 78.1, 
81.2, and 81.8 percent respectively. High school drop outs 
have been able to take the General Education Development 
(GED) test as an alternative to a high school diploma. But 
some employers no longer accept the GED because they 
don’t feel it reflects the skills they are looking for in job 
candidates.10 To tackle this issue, lawmakers passed Act 
1260. It creates a statewide re-engagement program to 
increase high school completion. The goal is to increase 
the graduation rates for minority groups, lift employment, 
and break wage barriers for poorer Arkansans. 

Creating Barriers to Opportunity

This section highlights significant laws that create barriers 
to prosperity. 

Drug testing TANF recipients 

In Arkansas, 565,469 - or one in five people - live below the 
federal poverty line. Because of this, Arkansas ranks 48th 
in poverty nationwide. Poverty hits minority communities 
particularly hard in Arkansas. Thirty five percent of African 
Americans live in poverty. Almost one third of Hispanic/
Latino Americans and 25 percent of Asian Americans live 
in poverty.11 Programs like temporary assistance for needy 
families (TANF) have helped lift families out of poverty. 
TANF provides cash help to poor, working families with 
children. These funds meet families’ needs and provide 
support as they work to make ends meet. It’s also important 
to remember that TANF helps children. 

Legislators passed ACT 1205, which will make it more 
difficult for families to get the help they need. The bill calls 
for drug testing TANF recipients through a pilot program. 
Other states have implemented drug testing programs 
and found a low return and a high administrative cost 
to the state. Our neighbors in Oklahoma, for example, 
implemented drug testing in 2013. It cost the state $82,700 
within the first seven months of implementation. But the 
state denied benefits to only 4.4 percent of recipients based 
on the tests.12 The average benefit at that time was $208 
per month per family.13 So they spent $82,700 just to save 
$17,264. 
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Act 1205 also does not include any means for drug 
rehabilitation or help. It requires those who test positive to 
pay for treatment. These tests punish children who depend 
on TANF to live each day and do little to stop a parent’s 
drug abuse. They also stigmatize the poor by adding 
another hoop for families to jump through. The program 
already offers requirements and penalties for not meeting 
those requirements. So, it could humiliate and deter those 
who need the help from applying. From a moral to an 
economic perspective, it’s a “lose-lose” for the state and for 
the people who need the help most. 

Reducing Unemployment Benefits

Unemployment has a big impact on minorities. In 2014 
only 5.7 percent of white Americans over the age of 20 did 
not have a job. At the same time, 11.5 percent of African 
Americans and eight percent of Hispanic Americans were 
considered unemployed.14 In Arkansas, the unemployment 
rate is higher in cities that have large African American 
populations. Pine Bluff and West Memphis, for instance, 
have unemployment rates above the state average. 
Fayetteville and Little Rock have unemployment rates 
below the state average.15 Some experts blame some of 

this on the “resilience factor.” According to the Economic 
Policy Institute, being less likely to give up on the job 
search can lead to a high unemployment rate.16   

Rather than help families looking for employment, 
lawmakers cut funding for unemployed workers by $50 
million dollars. They also reduced the length of time that 
families can access benefits from 25 weeks to 20 weeks. 
The legislature also chose to address an unemployment 
issue that rarely comes up. Act 1128 keeps undocumented 
immigrants from accessing unemployment benefits. The 
bill also prevents those who are legal residents of the 
United States from accessing benefits. They aren’t excluded 
on the federal level; so we should not exclude those who 
are lawfully here and contribute to our economy from 
benefits.17 Doing so could harm groups like the Marshallese 
population in Northwest Arkansas.

Furthering the School to Prison Pipeline 
through expansion of School Resource 
Officer jurisdiction 

Although lawmakers made positive juvenile justice 
reforms, they also took a step backward. Act 1179 expands 
the jurisdiction of school resource officers to fine or arrest 
students on school trips. Proponents said the bill was a 
“school safety” issue. But it makes it easier to criminalize 
children, especially children of color. This makes the school 
to prison pipeline worse. Schools, not the justice system,  
should handle discipline problems. School arrest rates are 
on the rise and the number of black children arrested or 
suspended from school continues to grow. 

Recent reports show schools arrest, suspend, or expel 
children of color as young as six for very little. “Acting 
out,” falling asleep during class, or writing on a locker can 
get kids expelled or arrested.  By expanding the powers of 
a school resource officer, these types of instances will only 
become more frequent. 

Taking kids out of the classroom makes them more likely 
to fall behind. These students are also more likely to drop 
out or get involved in criminal activity. Because of this law, 
matters that schools should handle could now land kids 
in court. Winding up in the juvenile justice system can 
change the course of a young person’s life. And it will add 
new barriers to achieving success. 
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Limiting Scholarship Attainment by 
Changing Requirements

Before ACT 1105, students who made at least a 19 on 
the ACT were eligible for the Governor’s Challenge 
Scholarship. But students were also eligible if they had a 
2.5 cumulative GPA. The purpose of the scholarship is 
to help take away some of the financial burden of higher 
education for students. Arkansas’s average ACT score 
is 21, but children of color tend to score lower than 
the average on standardized exams. According to ACT, 
African American test takers’ average score is 16.9. It’s 18 
for American Indians. Hispanic Americans score 18.8. 
Pacific Islander students score 19.5 and white students 
typically score 22.2.18 Act 1105 changes the scholarship 
requirements. So now a student must have a 19 - regardless 
of grade point average - to be eligible for the scholarship. 
Under this new standard, many minority students would 
be ineligible to even apply for the scholarship. Plus, those 
racial groups have never reached a collective average of 19 
on the ACT. Focusing on a single test score, rather than 
years of classroom performance (GPA), puts minority 
youth at a disadvantage.  

Reducing Diversity and Representation on 
Regulatory Boards

The state of Arkansas has over 30 state boards and 
commissions. Some are industry-specific. Others give 
citizens opportunities to provide input and oversight on 
different areas of government. There are also requirements 
for minority representation. During the session, lawmakers 
changed the process for appointments to some of these 
boards and commissions. It used to work like this. Groups 
like the Arkansas Medical Society or the Arkansas State 
Horticulture Society made recommendations to the 
governor. The governor would then make an appointment 
to a board or commission based on that. But because of Act 
1100, the Governor now only has to consult with those 
groups. He does not have to accept the recommendations 
provided by them. This new act also requires senate 
confirmation of those appointments. The law also calls 
into question whether the Governor or the Senate has to 
honor the requirements for minority appointments.  
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Rejected Bills that Would Have 
Expanded Opportunities for All

The following bills were great ideas that just didn’t make it 
to the Governor’s desk this session. These proposals would 
be beneficial to communities of color. Lawmakers will 
have a second chance to revisit these issues during the next 
session or in 2017. 

Establishing a Racial Impact Statement for 
Proposed Legislation

When legislators propose bills, they have to consider how 
the bills affect the economy and the environment. But 
they don’t have to think about how legislation will help 
or hurt disadvantaged groups. During the 2013 and 2015 
legislative sessions, lawmakers had a chance to solve this 
problem. Senate Bill 604 was aimed at criminal justice 
legislation. It said that legislators who propose new bills 
would have to consider communities of color. They would 
have to look at the potential disparities their bill might 
create or make worse. 

Other states have required these “racial impact statements” 
for all new bills. Racial impact statements work like fiscal 
impact statements on funding bills. They are there to detect 
unforeseen policy consequences. Arkansas isn’t the first 
state to consider them. Three states - Iowa, Connecticut, 
and Oregon - have implemented methods for racial impact 
statements. Several states have introduced legislation over 
the past seven years.21 By looking at how bills would help 
or harm underrepresented groups, lawmakers show they 
care about the wellbeing of ALL citizens. It also shows a 
commitment to thinking about what is best for everyone 
when making decisions. This bill failed by a single vote on 
the senate floor.

Working Families Opportunity Act

One of the Governor’s top priorities was a middle class 
tax cut. That tax cut passed with ease. But a significant 
number of hard-working, low-income minority families 
didn’t get tax cuts.  Those with incomes less than $21,000 
did not receive any tax relief at all. House Bill 1344 would 
have ensured that more than just middle class Arkansans 
experienced tax relief. The bill would have created a state 
level, refundable earned income tax credit, or EITC. It’s 
based on the hugely successful federal EITC that has had 
such a major impact on reducing poverty. The bill would 
have encouraged workforce participation. It would have 
helped lift working families out of poverty and given the 
economy a boost. Despite solid support and a late surge in 
momentum, it failed in committee. 

Preventing Wage Theft

Wage theft takes money away from working families trying 
to make ends meet. Wage theft comes in various forms. It 
happens when bosses pay workers less than minimum wage.  
Stealing tips, making employees work “off-the-clock,” or 
falsely classifying workers as part time are also forms of 
wage theft. Immigrants and migrant workers are the most 
likely victims. According to a survey by the Southern 
Poverty Law Center, 41 percent of Latino respondents 
said they were not paid for work they performed. Almost 
80 percent of those surveyed didn’t know where to go for 
help.22 Arkansas’s current laws are so weak that they do 
little to keep employers from robbing their workers. Two 
bills would have fixed some of these problems. House Bill 
1277 was called “The Right to Wages Earned Act” and 
House Bill 1276 was known as “The Right to Know Your 
Pay Act.” The bills would hold employers accountable 
and outline a process about to reclaim missing wages. 
They would have required employers to issue pay stubs to 
their employees at least one a month. Both bills failed in 
committee. 

Protecting Renters and Tenants from 
Abuses of Authority by Landlords 

Disparities exist in housing practices among racial 
groups.23 Arkansas state law does little to protect tenants. 
When it comes to rights for tenants, Arkansas has some of 
the weakest laws in the country. In some cases, tenants are 
even criminalized. At the least, they are at a disadvantage 
when trying to dispute with their landlords. Arkansas is 
the only state that has a criminal “failure to vacate” law. 
The law allows landlords to prosecute those who are unable 
to pay their rent. Ours is also the only state that doesn’t 
have an “implied warranty of liability.” Landlords don’t 
have a legal obligation to make sure things like electricity, 
appliances, or air conditioning units work. These instances 
occur often in low-income apartments and housing areas 
with large minority populations. Reports have even found 
that harsh practices by some landlords have been attempts 
to discourage or get rid of Black and Hispanic renters.24 
 
Two pieces of legislation would have strengthened 
Arkansas’s protection of renters. House Bill 1814 would 
have removed criminal penalties for failure to pay rent. 
House Bill 1486 would have done three key things: 

•	 created specific property maintenance 
requirements for landlords

•	 limited a landlord’s access to rented property to 
emergencies
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•	 prohibited punitive actions by landlords in 
response to a complaint by tenant

Both bills failed in committee. 

Reforming School Poverty Spending (NSLA)

School poverty funding helps low-income children 
throughout Arkansas. School districts use those dollars for 
various things. They can spend it on teachers by increasing 
salaries. They use them to pay for tutoring and literacy 
coaches, and to fund afterschool and summer programs. 
Current law gives school districts too much flexibility on 
spending their school poverty dollars. They spread the 
funds too thin, which reduces their effectiveness. 

Unfortunately, NSLA didn’t receive the attention it 
deserved this session. On the budget side, it only received 
a 1 percent cost-of-living increase instead of a 2 percent 
increase for the second year in a row. So it received less 
funding than many of the other programs that benefit 
public schools. On the policy side, two pieces of legislation 
attempted to fix the inefficient spending of these funds. 
 
House Bill 1958 would have placed two percent of 
all NSLA funding towards after-school and summer 
programs. Summer and after-school programs are part of 
the recommended uses of NSLA dollars. The bill would 
have required districts to work with non-profits like Boys’ 
and Girls’ Clubs to develop strong programs. This bill failed 
the house committee by three votes. Legislation related to 
NSLA was also proposed on the senate side. Senate Bill 
851 would have restructured the uses of NSLA funding. 
The bill would have created two categories of spending. 
It also would have required districts to spend most of the 
money on programs proven to reduce the achievement 
gap. Senators deferred action on the bill. An interim study 
on NSLA spending will be proposed.

Ensuring Parent Involvement and Input 
during School Accreditation Reviews

Community involvement and support within schools are 
essential pieces to student success. Sometimes, parents and 
community members feel left out of important decisions 
made at their schools. The accreditation process is prime 
example. At least once every four years, the Arkansas 
Department of Education (ADE) conducts reviews at 
public schools. These reviews ensure that schools are 
meeting the standards for accreditation. The ADE is also 
responsible for investigating any areas where the standards 

are not met. Currently, parents and community leaders 
have no opportunity to provide input. To make sure that 
happens, House Bill 1515 required the ADE to have at 
least one forum for parents and community members 
during the school’s review. The bill failed in committee. 

Parity in Funding Land Grant Institutions

The state of Arkansas has two land grant institutions: 
the University of Arkansas at Fayetteville and at Pine 
Bluff (UAPB). UAPB was established as an institution 
for African American students during the “separate but 
equal” era of our country’s history. So UAPB has a distinct 
heritage as a historically Black university. Both institutions 
house significant research for the state. But they are not 
equal when it comes to resources and financial support. 
The University of Arkansas at Fayetteville is fully funded 
and given enough financial support to meet the federal 
matching grant. UAPB, however, does not have adequate 
funding to reach that federal matching grant to fund 
programs. UAPB must then find other revenue sources to 
complete match requirements or apply for federal waivers. 
Senate Bill 695 would have required the state to provide 
permanent funding sources to land grant institutions. This 
would mean each institution would meet their federal 
grant requirements. The bill passed the senate, but failed 
in the house chamber. 

Making Changes in Sentencing for Crimes

Two of the harshest punishments offered in the United 
States are the death penalty (for adults) and life without 
parole (for juveniles). States can choose whether to use the 
death penalty as a form of punishment. Thirty four states 
– including Arkansas – have instituted the death penalty. 
Nationwide, juries sentence more black Americans to 
the death penalty even though they commit crimes at 
the same rate as other groups. Black people make up 16 
percent of the population, but 41.6 percent of the death 
row population.25 Since 1976, over a third of all people 
executed were black. This session a bill was introduced to 
repeal the death penalty and replace it with life in prison. 
The bill died on the senate floor. 

Over 2,500 children (some as young as 13) in the United 
States have received a sentence of life without parole.26  
Twenty-nine states – including Arkansas – have these laws 
in place. House Bill 1197 would have removed Arkansas 
from that number by eliminating life sentence without 
parole for children under the age of 18.  It would have also 
revised their parole guidelines for committing homicides. 
This bill failed on the house floor.
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Creating a Citizen’s Review Board on 
Policing Practices

In light of the recent incidences of police brutality and 
racial tension, a group of lawmakers crafted a proactive 
piece of legislation. Senate Bill 942 would have created 
a citizens’ review board on policing practices. The board 
would promote positive relationships between law 
enforcement and communities they serve. The citizens’ 
board could have also ensured that public complaints were 
taken seriously. The bill was recommended for interim 
study. 

Separating Martin Luther King, Jr. Day from 
Robert E. Lee Day 

Arkansas’s celebration of Dr. Martin Luther King, Jr. and 
Robert E. Lee reflects a bit of a paradox. On the same day, 
the state recognizes an African American leader of the civil 
rights movement and a General of the confederate army 
who fought for states’ rights to enslave African Americans. 
House Bill 1113 and House Bill 1119 would have made 
Martin Luther King, Jr. a standalone holiday. They would 
have created a separate memorial day for Robert E. Lee. 
Each of the bills failed in committee; so the state will 
continue celebrating both figures on the same day.  

Broader discrimination issues

Expanding the Definition of Protected Class 

House Bill 1950 would have expanded Arkansas’s anti-
discrimination definitions. The act would have included 
unspecified categories like sexual orientation and gender 
identity. That way, all cities would have to include those 
groups as protected classes by state law. It would also 
ensure protect members of the LGBTQ communities from 
discrimination. This bill never made it to a vote.     

Restricting Municipalities from Forming 
Their Own Anti-Discrimination Policies 

Discrimination in Arkansas isn’t an abstract concept. 
For some minority groups, it’s a reality - especially in 
housing practices. Last year, the National Fair Housing 
Alliance (NFHA) filed eight housing discrimination 
complaints to the U.S. Department of Housing and 
Urban Development. The complaints were the result of 
a yearlong investigation.19  One complaint was against 
apartment management companies in Little Rock and 
North Little Rock. The NFHA accused the companies of 
discriminating against the deaf, as well as Latinos, in their 
housing practices.20 
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Cities like Fayetteville tried to be proactive. In August 
2014, the city passed a Civil Rights ordinance to protect 
residents. It said local businesses could not discriminate 
against employees or customers based on gender, race, 
sexual orientation, or gender identity. Now, these actions 
by local governments will be illegal. Lawmakers enacted 
Act 137 to restrict local governments from passing their 
own anti-discrimination policies. Before the law, local 
governments had the ability to set their own provisions 
to protect their residents. They could do so as long as 
ordinances didn’t supersede state and federal laws. The new 
law limits local control. And it places the responsibility of 
protecting marginalized groups in the hands of a body 
that has historically failed to protect them and has even 
created discriminative policies. This law was inspired by 
a controversy that happened after voters repealed the city 
ordinance in December 2014. 

One bright spot: the law does not have a retrospective 
component. It also lacked an emergency clause that would 
have placed it into effect immediately. So policies enacted 
before July 2015 – like a Little Rock ordinance passed in 
April - are exempt. 

Potential for Discrimination Based on 
Religious Freedoms

Toward the end of the session, the Governor signed the 
Religious Freedoms and Restoration Act into law. On its 
face, ACT 975 appears to protect people, organizations, 
and companies of various faiths from being forced to act 
contrary to their religious beliefs. But opponents worry 
the legislation will allow discrimination under the guise of 
religious freedom. Because of these concerns and national 
media attention, the Governor called for a revision of the 
bill. He said it should match the protections written in 
the federal version of the legislation. So instead of the 
original proposal, the revised compromise legislation of 
House Bill 975 made it to law. With protections allegedly 
in place, opponents still worry the LGBT community will 
be subject to discrimination.  

Diversity in the Arkansas General 
Assembly

The state of Arkansas has come a long way when it comes 
to diversity and inclusion in its legislative body. But, it still 
has a ways to go. The Arkansas General Assembly is not 
very diverse. African Americans make up over 16 percent 
of the state’s population, but only hold nine percent of 
legislative seats.  There are no Hispanic, Middle Easterner, 



13Recapping the 2015 Session

or Asian representatives at the Arkansas State Capitol. Even from a gender point of view, the legislature is lacking. Women 
make up half of the state’s population, but only hold 20 percent of seats. 

A person of color has never served in a statewide elected position (like Governor or state treasurer) in Arkansas history.  
Arkansans have never elected a person of color to represent the state in Washington D.C.  The same is true for other 
marginalized groups. People that identify as LGBTQ also have never been represented in the state’s congressional delegation. 
The lack of diverse voices is a not just an Arkansas problem, but a nationwide problem. We need to elect more voices from 
different backgrounds so that the needs of all Arkansans are considered in policymaking. 

Moving Forward

The 2015 legislative session shows that legislators were not as conscious of communities of color and low-income Arkansans 
as they should have been. Some policy decisions moved the state in the right direction. For instance, continuing the private 
option for another two years and prison reforms were good policies. But other bills will add significant barriers to children 
and families vying to achieve the American dream. As our state becomes more diverse, it is critical for Arkansas’s economic 
and social future that all people have a fair shot at success.  Our lawmakers should craft policies and allocate funding in 
ways that lead to equity and adequacy for everyone. 

Moving forward, lawmakers must pay greater attention to the needs of minority communities. They must realize the impact 
of their bills on every Arkansas resident. A racial impact statement is the best way to make sure the General Assembly meets 
these challenges. It is often said you cannot legislate morality. That might be true. But perhaps we can be more thoughtful 
of our fellow citizens. We hope that the General Assembly will use our upcoming fiscal and legislative sessions as chances 
to look to a future where all Arkansas children can succeed.
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